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Dear Mr Ivanovic, dear Mr Deutsch,
Thank you for your letter addressed to Vice-President Viviane Reding, to which I am pleased
to respond, being responsible for the portfolio of justice, fundamental rights and citizenship
during Vice-President Reding's electoral leave. I apologise for the late reply.
In your letter you express your concerns as regards the restitution of confiscated Jewish
properties in Croatia.
Respect for property rights constitutes one of the essential foundations of our democratic
societies, enshrined in the Charter of Fundamental Rights of the European Union and the
European Convention on Human Rights. However, under the Treaties on which the European
Union is based, the European Commission has no general powers to intervene. It can do so
only if an issue of European Union law is involved.
In particular, the Charter of Fundamental Rights does not apply to every situation of an
alleged violation of fundamental rights. According to its Article 5l(l), the Charter applies to
Member States only when they are implementing European Union law. Moreover, Article
6(1) of the Treaty of the European Union states that, "[t]he provisions of the Charter shall not
extend in any way the competences of the Union as defined in the Treaties."
As far as Member States legislation on the restitution of property is concerned, the European
Union and the Commission do not have powers, as such, on this matter, which, in principle
falls under national competence. According to Article 345 of the Treaty on the Functioning of
the European Union, the provisions of the Treaty shall in no way prejudice the rules in
Member States governing the system of property ownership. Article 345 of the Treaty on the
Functioning of the European Union implies that Member States are free to determine the
scope of property restitution and the choice of the conditions under which they agree to
restore the property rights of former owners that were subject to expropriation decisions prior
to the accession to the European Union.
Where the restitution measures fall within the temporal scope of the treaties, Member States
should comply with the rules laid down in the European Union treaties and secondary law,
especially as regards free movement of capital. From the information provided in your letter,
there are no elements showing that there may be a link between the matters you raise and
Union law.
For the above reasons, I am sorry to inform you that it is not possible for the European
Commission to follow up on this issue. In such cases, it is for Member States, including their
judicial authorities, to ensure that fundamental rights are effectively respected and protected
in accordance with their national legislation and international human rights obligations.
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In particular, anyone who considers that her or his rights or freedoms guaranteed by the
European Convention on Human Rights have been violated may lodge a complaint with the
European Court of Human Rights (Council of Europe, 67075 Strasbourg Cedex, France1).
Please note, however, that this Court may only deal with a complaint after all domestic
remedies have been exhausted.

)urs sincerely,
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